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Court of Appeals of the District of Columbia. 


No. 3448. 

Compagnie Franco-Indochinoise, a Corp., Appellant, 

vs. 

Hear Admiral B. X. Benson et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 37721. 

Compagnie Franco-Indochinoise, a Corporation, Plaintiff, 

vs. 

Hear Admiral B. X. Benson, Thomas R. Scott, John A. Donald, 
and Raymond B. Stevens, Commissioners, Comprising the United 
States Shipping Board and the Emergency Fleet Corporation, a 
Corporation, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 
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1 Amended Bill of Complaint. 

Filed April 13, 1920. 

Jn the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No. 37721. 

Com PAG ME F r a n co- 1 x doc h inoise, a Corporation, Plaintiff, 


Hear Admiral R. X. Bexsox, Thomas R. Scott. Johx A. Doxai.d, 
and Raymond B. Stevens, Commissioners, Comprising the United 
States Shipping Board and the Emergency Fleet Corporation, a 
<Corporation, Defendants. 

I o the Supreme Court of the District of Columbia: 

The plaintiff, Compagnie Franco-Indochinoise, respectfully states 
as follows: 


That it is a corporation organized under the laws of the Republic 
of France, and maintains its principal office in the City of Paris, 
Republic of France. 


r I he defendants, B. N. Benson, Thomas A. Scott, John A. Donald, 
and Raymond B. Stevens, are citizens of the United States and are 
temporary residents of the District of Columbia, and are four com¬ 
missioners constituting the United States Shipping Board as estab¬ 
lished pursuant to the Act of Congress approved September 7. 1910. 

39 Stat. L.. 72<S, and the various Acts amendatory thereto; 
2 and that the United States Shipping Board Emergency Fleet 
Corporation is a corporation organized under the laws of tin* 
District of Columbia pursuant to the provisions of 11 of the aforesaid 
Act. 

III. 


That heretofore, to-wit, on or about the 3rd day of April, 1917, a 
certain vessel or steamship, then known as and being the “Esslingen,” 
and then being owned and operated by the Deutsch-Australisclie 
Dampschiff Gessellschaft, a corporation, which had theretofore been 
organized under the laws of the former Imperial German Govern¬ 
ment, was attached upon mesne process in a certain suit filed in a 
court of competent jurisdiction in the Philippine Islands, wherein 
this plaintiff was the plaintiff, and filed said suit against the said 





REAR ADMIRAL B. X. BENSON ET AL. 


3 


I )eu tsch - A i ist ral isclie Oampschiff Gessellschaft, to recover from it cer¬ 
tain moneys due to the plaintiff by reason of damages sustained by 
the plaintiff because of a breach of a certain charter party theretofore 
made between the plaintiff and said Deutsch-Australische Pampsehiff 
Gessellschaft. concerning said vessel “Esslingen,” in which said liti¬ 
gation tin' plaintiff sought to recover from the defendant thereunder 
the sum of NT.777 pesos and 56 centavos ($43,888.78) damages; 
and thereafter said cause was proceeded with in conformity with the 
law and the rules of practice prevailing in the courts and jurisdiction 
in which the same was instituted, and the same resulted in a judg¬ 
ment in favor of tin* plaintiff in and for the aforesaid sum of 
$43.NNN.7N, with interest thereon from November 6th, 1014. 

That said judgment remains in full force and effect and has not 
been superseded or appealed from, and constitutes a final judg¬ 
'd men! concerning the matters aforesaid. There have been 
filed with the United States Shipping Board certified copies of 
the proceedings in the said Philippine (hurts, including the said 
Writ of Attachment, copies of the notices of attachment, opinions of 
the Supreme Court of the Philippine Islands, and certificate of the 
Clerk of the court of first instance as to the entry of modified judg¬ 
ment on said opinion. 


On June 3, 1017, the President of the United States; by executive 

order of that date, issued under authority conferred by a Joint 

« « 

Resolution of Congress approved May P2, PUT, took over to the 
United States the possession of the aforesaid vessel, the “Esslingen,*’ 
which then was owned by the aforesaid corporation of the former 
German Empire, but which was subject to the lien of the aforesaid 
attachment levied thereon in the aforesaid suit, as hereinbefore stated; 
and that the name of said vessel has been changed from “Esslingen*’ 
to “Nvanza,” and she is now known by the latter name. 


That said vessel when taken over by the United States was of great 
value, and of a value more than sufficient to pay and satisfy in 
full the aforesaid judgment in favor of the plaintiff. 


That the defendants now intend and are about to sell the said 
vessel, as the plaintiff is informed, believes, and therefore avers, for 
a sum much less than the real value thereof, and said proposed 
4 sale is about to be. and will be, made without the consent of 
the plaintiff, and without recognition of, and with reference 
to. the lien of its said attachment and judgment aforesaid, and in 
violation of the property right in said vessel which the plaintiff has 
acquired, and now owns bv reason of said attachment and judgment. 
Plaintiff has been informed, believes, and therefore alleges that the 
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proposed sale is imminent and that the defendants refuse to recognize 
any rights of this plaintiff in and to said vessel or the proceeds of the 
sale thereof, and declare that they will turn the proceeds of sale into 
the Treasure of the United States, and will refuse to account to the 
plaintiff therefor, or for any part thereof, or for the sum due the 
plaintiff under the attachment and judgment obtained by it as here¬ 
inbefore set forth. Plaintiff savs that unless the defendants are re- 
strained by this Honorable court from selling said vessel, the same 
will he sold immediately and that the plaintiff has been unable to 
obtain information as to the whereabouts of said vessel, and it has 
been denied information bv the defendants as to the whereabouts of 
said vessel. 


VII 


Upon advice of counsel, plaintiff avers that the defendants are 
without power and authority to sell said vessel, and that if such sale 
is made by them the same will be null and void. Upon like advice, 
plaintiff avers that possession of said vessel was taken over to the 
United States under claim of authority of the Joint Resolution of 
(’engross approved May 12. BUT, which is as follows: 

“Section 1. That the president be and he is hereby authorized to 
take over to the United States immediate possession and title 
5 of any vessel within the jurisdiction thereof, including the 
Canal Zone and all territories and insular possessions of the 
United States except the American Virgin Islands, which at the time 
of coming into such jurisdiction was owned in whole or in part by 
any corporation, citizen, or subject of any nation with which the 
United States mav be at war when such vessel shall be taken, or was 
flying the flag of or was under the register of any such nation or 
political subdivision or municipality thereof: and. through the 
United States Shipping Board, or any department or agency of the 
Covermnent. to operate, lease, charter, and equip such vessel in any 
service of the United States, or in any commerce, foreign or coastwise. 

“Section 2. That the Secretary of the Navy be and he is hereby, 
authorized and directed t<> appoint, subject to the approval of the 
President, a board of survey, whose duty it shall be to ascertain the 
actual value of the vessel, its equipment, appurtenances, and all prop¬ 
erty contained therein, at the time of its taking, and to make a written 
report of their findings to the Secretary of the Navv, who shall pre¬ 
serve such report with the records of his department. These findings 
shall be considered as competent evidence in all proceedings on any 
claims for compensation;” 

that neither the defendants herein, nor any other persons or govern¬ 
mental department or agency, have been authorized and empowered 
to sell or otherwise dispose of the title to said vessels taken over pur¬ 
suant to said Joint Resolution: and that, in the absence of explicit 
and lawfully conferred authority so to do, there exists no power in 
the defendants to sell or otherwise dispose of and ?>ass title to said 
vessels, including the “Esslingen. now called the “Nyanza." 
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VIII. 

Upon advice of counsel, plaintiff further avers that, upon the tak¬ 
ing of said vessel by the United States, the United States became, ever 
since have been, and now are, trustees of the said vessel, and of the 
interests of plaintiff therein, established by the lien and judgment 
aforesaid, and as such trustees have held, and now hold, the same 
subject to a proper judicial determination of all rights, titles, 
b and interests therein, under and in accordance with the con¬ 
stitution and laws of the United States enacted thereunder and 
relating thereto, and of international law and the law of nations per¬ 
taining to the rights of war. 


IX. 

Upon advice of counsel, plaintiff further avers that, under the pro¬ 
visions of the Constitution of the United States and the laws of Con¬ 
gress pursuant thereto and in such cases made and provided, complete 
title to the “Nvanza ’ has never vested in the Government of the 

% V 

United States; and that complete title thereto cannot so vest in the 
Government or anyone else until there shall have been a formal pro¬ 
ceeding had for the condemnation of said vessel, in a court of com¬ 
petent jurisdiction, either as property of an enemy of the United 
States subject to condemnation as a prize of war, or as enemy property 
subject to condemnation ; and that the rights of plaintiff in said vessel, 
acquired as hereinbefore set forth, cannot lawfully be divested with¬ 
out a proceeding in a court of competent jurisdiction, in which the 
plaintiff shall have the right to appear and assert and protect its said 
lien and judgment, and its rights thereunder. 

X. 

Upon advice of counsel, plaintiff further avers that, if these defend¬ 
ants be permitted to sell said vessel and to receive the proceeds thereof, 
their act in so doing will be beyond the scope of any duty, power, or 
authority conferred upon them, and beyond the scope of any duty, 
power, or authority which can lawfully be conferred upon them ; 

that if they be permitted so to receive the proceeds of such 
7 sale, the defendants, as individuals and not as officers of the 
United States, will receive the same impressed with a trust 
for the benefit of plaintiff, and as such they should he enjoined from 
paying such proceeds into the Treasury of the United States or mak¬ 
ing any other disposition thereof; that if these defendants be per¬ 
mitted to dispose of said vessel by sale, and to place the proceeds 
arising therefrom into the Treasury of the United States, such action 
will operate to deprive the plaintiff of its only remedy for the enforce¬ 
ment of its said lien upon the said vessel or the proceeds thereof, and 
will also operate to deprive the plaintiff of its right .to follow and 
claim such proceeds for the satisfaction and payment of its lien; all 
in violation of the Constitution of the United States, the laws of 
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Congress enacted thereunder, of treaties made and ratified there¬ 
under, as well as in violation of the principles of international law 
and the law of nations relating to the rights of war, by which the 
Government of the United States is hound. 


XI. 

Upon advice of counsel, plaintiff further avers that, if proper pro¬ 
ceedings were instituted for the condemnation of said vessel, in ac¬ 
cordance with the constitution and laws of the United States in such 
cases made and provided, plaintiff would have a right, and it would 
he its duty, to appear in such proceeding and submit its claims and 
interests for adjudication therein : that if the defendants he permitted 
to sell and dispose of said vessel, and dispose of the proceeds thereof 
as threatened, plaintiff will he deprived of its remedy for the enforce¬ 
ment of its rights, because the said vessel will he placed beyond 
8 the reach of plaintiff, and it will have no standing in any 
court of the United States to follow the proceeds thereof, for 
the reason that the plaintiff' has no cause of action against the United 
States in the Court of Claims. 


XII 


Upon advice of counsel, plaintiff further avers that, it has no plain, 
adequate, and complete remedy at law in any court, either for the en¬ 
forcement of its said lien upon and rights in and to the said “Nv- 
anza.’’ or for the prevention of the defendants from taking the 
aforesaid unauthorized and illegal action : and that its onlv remedv is 
in this Honorable Court by process of injunction to restrain the 
defendants from proceeding with the sale of said vessel and the dis¬ 
position of the proceeds thereof, as aforesaid: and that plaintiff will 
suffer great and irreparable loss and damage if the defendants be not 
restrained and enjoined, as hereinafter prayed. 

Wherefore, the premise* considered, plaintiff prays: 

1. That the Writ of Subpoena Ik* issued herein and served upon the 
defendants, requiring them and each of them to appear and answer 
the exigencies of this Bill of Complaint. 

2. That the defendants. B. X. Benson. Thomas A. Scott. John A. 
Donald, and Raymond B. Stevens, and the United States Shipping 
Board Emergency Fleet Corporation, and each of them, be restrained 
and enjoined pendente life from selling the vessel mentioned ami 
described in paragraph numbered III of this Bill of Complaint, 
namely, the vessel formerly called the “Ksslingen.” but now called 

the “Xyanza.** 

9 3. That the aforesaid defendants, and each of them, be per¬ 

manently restrained and enjoined from selling the aforesaid 

vessel. 

4. That if the court be of the opinion that the said defendants may 
sell said vessel, the proceeds arising from such sale thereof as may 
be made by them be declared to be impressed with a trust for the 
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benefit of the plaintiff, Compagnie Franco-Tndochinoise, as herein¬ 
before set forth; and that tlie defendants he restrained and enjoined, 
pendente life and permanently, from passing sueh fund, or any part 
thereof, into the Treasury of the United States. 

5. That if the court he of the opinion that the said defendants 
may sell said vessel, the defendants he required to account to the 
plaintiff from such proceeds as may arise from such sale as may he 
made by them, in respect of the lien and claim of the plaintiff on said 
“Esslingen,” now “Nyanza. v 

And for such other and further relief as the nature of the case 
may require and to the court may seem meet. 

COMPAGNIE FRANCO-1NROCHINOISE, 

Bv HARRY M. ZUCKERT, 

Its Attorney in Fact. 

E. F. COLLADAY, 

P. H. MARSHALL, 

H. S. BARGER, 

Attorneys for Plaintiff. 

State of New York, 

County of New York, ss: 

Harry M. Zuckert, being first duly sworn, on oath says: That he 
is the attorney in fact for the plaintiff in the above-entitled cause, 
and as such swears to the foregoing and annexed amended 
10 hill of complaint in its behalf; that he has read the said 
amended hill of complaint, to which he has subscribed the 
name of the plaintiff as its attorney in fact, and knows the contents 
thereof ; and that he verily believes the facts therein stated to be true. 

HARRY M. ZUCKERT. 

Subscribed and sworn to before me this 12th dav of April, A. D. 

1020 . 

[seal.] CHARI,OTTE EPSTEIN, 

Notary Public in and for the 
County and State of New York. 

My commission expires 1921. 

Motion of the Individual Defendants to Dismiss. 

Filed April 9, 1920. 

******* 

Now come the individual defendants comprising the United States 
Shipping Board and move to dismiss the bill of complaint for the 
causes following: 

I. The Court has no jurisdiction of the alleged controversy since 
it concerns’the defendants solely in their official capacity as repre¬ 
sentatives of the Government and hence amounts to a proceeding 
against the United States. 
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*2. The United State? i? a necessary party defendant. 

3. The Court has no jurisdiction to award final relief, namely, 
payment hv the defendants or the United States of the plaintiff's 
claim. 

1. The hill does not set forth a basis for equity jurisdiction, in 
that: 

11 (a) It does not appear that the plaintiff will he damaged 

by the sale of the ship by the United States; 

( l>) The Plaintiff’s sole right, if any, against the United States 
i> for money damages or compensation; 

(r) On the basis of the statutes and orders referred to in the hill, 
the plaintiff lost at the time of the taking of the vessel by the authori¬ 
ties of the United States as alleged in the bill, any right, title or 
interest in the vessel which he may previously have had; 

(*/) On the basis of the statutes and orders referred to in the bill 

tin* individual defendants have full authority on behalf of the 

« 

United States to consummate a sale of the vessel. 

JOHN E. LASKEY. 

Attorney of the l niter! States in and for 
the District of O ohnnhia , Attorneji for 
the Vniter! States Shipping Brtard. 


Mrtfion of the Defendant Corporation to Dismiss. 

Filed April 0. 1920. 


Now comes the defendant corporation and moves to dismiss the 
hill of complaint for the causes following; 

1. The Court has no jurisdiction of the alleged controversy since 
it concerns the defendants solely in their official capacity as repre¬ 
sentatives of the Covernment and hence amounts to a proceeding 
against the l idled States. 

2. The United States is a necessary party defendant. 

12 3. The Court has no jurisdiction to award final relief, 

namely, payment by the defendants or the United States of 
the plaintiff's claim. 

4. The bill does not set forth a basis for equity jurisdiction, in 
that: 

(a) It does not appear that the plaintiff will be damaged bv the 
sale of the ship by the United States; 

(h) The plaintiff's sole right, if any, against the United States is 
for money damages or compensation; 

(c) <>n the basis of the statutes and orders referred to in the bill, 
the plaintiff lost at the time of the taking of the vessel by the authori¬ 
ties of the United States as alleged in the bill, any right, title or 
interest in the vessel which he may previously have had; 
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(d) On the basis of the statutes and orders referred to in the bill 
the individual defendants have full authority on behalf of the United 
States to consummate a sale of the vessel. 

By its Solicitor, 

CHARLES F. DUTCH, 

- General Solicitor of U. S. S. B. 

13 Return of Individual Defendants to the Rule to Show Cause. 

Filed April 9, 1920. 

******* 

To the Supreme Court of the District of Columbia: 

For an answer to the rule to show cause in the above entitled cause 
the individual defendants comprising the United States Shipping 
Board say they have filed in this court their motion to dismiss the bill 
and they adopt the grounds of said motion as the answer to the rule 
to show cause. 

Further answering these defendants say: 

1. The Court 1 las no jurisdiction of the alleged controversy since 
it concerns the defendants solely in their official capacity as repre¬ 
sentatives of the Government and hence amounts to a proceeding 
against the United States. 

2. The United States is a necessary party defendant. 

3. The Court has no jurisdiction to award final relief, namely, pay¬ 
ment by the defendants or the United States of the plaintiff’s claim. 

4. The bill does not set forth a basis for equity jurisdiction, in 
that: 

(a) It does not appear that the plaintiff will be damaged by the 
sale of the ship by the United States. 

(b) The Plaintiffs sole right, if any, against the United States 
is for money damages or compensation. 

( c) On the basis of the statutes and orders referred to in the bill, 
the plaintiff lost at the time of the taking of the vessel by the authori¬ 
ties of the United States as alleged in the bill, any right, title 

14 or interest in the vessel which he may previously have had. 

(d) On the basis of the statutes and orders referred to in 
the bill the individual defendants have full authority on behalf of 
the United States to consummate a sale of the vessel. 

5. It is not the purpose of the defendants to sell the vessel for a 
sum less than the plaintiff’s alleged claim. 

6. It is not the purpose of the defendants to sell anything more 
than the right, title and interest of the United States in sahl vessel. 

UNITED STATES SHIPPING BOARD, 

By W. S. BENSON, 

Chairman. 

JOHN E. LASKEY, 

Attorney of the United States in and for 
the District of Columbia. Attorney 
for the United States Shipping Board. 
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District of Coltwiria, ss: 

I. W illiani S. Henson. do solemnly swear that I am one of the Com¬ 
missioners constituting the I nited States Shipping Board: that 1 
have read the foregoing and annexed answer to the rule to show 
cause herein and know the contents thereof: and that the statements 
therein made as ot personal knowledge are true, and those made 
upon information and belief 1 believe to l>e true. 

W. S. BENSON. 

Subscribed and sworn to before me this 8th day of April, 1020. 

[seal. ] WILLIAM R. FITCH, 

Notary Publ >V. 


b> Return of Defendant Corporation to the Rale to Shoo » Cause. 

Filed April 9, 1920. 

******* 


For an answer to the rule to show cause in the above entitled cause 
the defendant corporation says that it has filed in this court its mo¬ 
tion to dismiss the hill and it adopts the grounds of said motion as 
the answer to the rule to show cause. 

f urther answering this defendant says: 

1. The (V>urt ha s no jurisdiction of the alleged controversy since 
it concerns the defendants solely in their official capacity as repre¬ 
sentatives of the Government and hence amounts to a proceeding 
against the Tinted States. 

2. The 1 nited States is a necessary party defendant. 

h. The Court has no jurisdiction to award final relief, namely, 
payment by the defendants or the Tinted States of the plaintiff’s 


claim. 

1. The bill does not set forth a basis for equity juri«d : ction, in 
that: 


(a) It does not appear that the plaintiff will be damaged by the 
sale of the ship by the United States. 

(A) The Plaintiff's sole right, if any, against the United States 
is for money damages or compensation. 

(r) On the basis of the statutes and orders referred to in the bill, 
the plaintiff lost at the time of the taking of the vessel by the authori¬ 
ties of the Tnited States as alleged in tlie bill, any right, title or in¬ 
terest in the vessel which he may previously have had. 

H> {d) On the basis of the statutes and orders referred to in 

the bill the individual defendants have full authority on be¬ 
half of the United States to consummate a sale of the vessel. 

•">. It is not the purpose of the defendants to sell the vessel for a 
sum less than the Plaintiff's alleged claim. 
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6. It is not the purpose of the defendants to sell anything more 
than the right, title and interest of the United States in said vessel. 

UNITED STATES SHIPPING BOARD, 
EMERGENCY FLEET CORPORATION, 
By W. S. BENSON, 

President. 

CHARLES F. DUTCH, 

General Solicitor, 

U. S. S. B. 

District of Columbia, ss: 

I, W illiam S. Benson, do solemnly swear that I am one of the 
1 rustees of the United States Shipping Board Emergency Fleet Cor¬ 
poration; that I have read the foregoing and annexed answer to the 
rule to show cause herein and know the contents thereof; and that the 
statements therein made as of personal knowledge are true, and those 
made upon information and belief I believe to be true. 

W. S. BENSON. 

Subscribed and sworn to before me this 8th day of April, 1020. 
[seal.] WILLIAM R, FITCH, 

Notary Public. 

17 Stipulation. 

Filed April 16, 1920. 

******* 

R is stipulated by and between the counsel for the respective par¬ 
ties, plaintiff and defendant, that the motions to dismiss the original 
bill herein and the separate returns of the defendants to the rule to 
show cause herein upon the original bill herein shall he taken to be, 
and shall be applicable to, the amended bill and the rule to show 
cause thereon, in any hearing of the cause, as if the same were filed 
as motions to dismiss the amended bill and as answers to the rule to 
show cause thereon. 

JOHN E. LASKEY, 

Attorney of the United States in and 

for the District of Columbia; 

CHARLES F. DUTCH, 

General Solicitor for the United States Shipping Board, 

For the Defendants. 

We consent: 

E. F. COLLADAY, 

P. H. MARSHALL, 

H. S. BARGER, 

Attorneys for Plaintiff. 
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Decree Dismissing Amended BUI of Complaint. 
Filed June 18, 1920. 

* * ♦ * * * * 


This cause came on to !>e heard at this term upon the 
18 amended hill of complaint and the defendants’ motion to dis¬ 
miss the said amended hill of complaint (it being stipulated 
in open court that the defendants’ motion to dismiss the original hill 
shall stand and he taken as and for a motion to dismiss the said 
amended bill of complaint). 

Whereupon, the cause having been fully argued by counsel for 
the respective parties and submitted to and considered by the Court, 

It is, this 18th day of June, A. D. 1920, 

Adjudged, ordered and decreed: That the defendants’ motion to 
dismiss the amended bill of complaint be, and the same hereby is, 
granted, and the said amended bill dismissed at the cost of the plain¬ 
tiff. 

By the Court: 


WALTER I. McCOY, 

Chief Justice. 


From the foregoing decree the plaintiff notes, in open court, an 
appeal to the Court of Appeals of the District of Columbia, and the 
penalty of the undertaking upon said appeal shall be one hundred 
dollars, or, in lieu thereof, a deposit of fiftv dollars cash. 

WALTER I. McCOY, 

Chief Justice. 


Memoran dum. 

July 13, 1920.—$50 deposited in lieu of appeal undertaking. 

19 Assignment of Errors. 

Filed August 7, 1920. 

♦ * * * * * * 

In dismissing the Amended Bill of Complaint in the above-entitled 
cause, the court erred as follows: 

1. In holding that the court was without jurisdiction because the 
suit amounts to a proceeding against the United States. 

2. In holding that the court was without jurisdiction to award 
payment of plaintiff’s claim. 

3. In holding that the defendants had authority to sell the vessel 
in question. 

4. In holding that the court was without jurisdiction to require 
the defendants to pay plaintiff's claim from the proceeds of any sale 
made of the vessel. 
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5. In holding that the court had no jurisdiction to grant the re¬ 
lief prayed in the bill. 

6. And for other reasons apparent on the face of the record. 

E. F. COLLADAY, 

P. H. MARSHALL, 

H. S. BARGER, 

Attorneys for Plaintiff. 

Designation of Record. 

Filed August 7, 1920. 

******* 


The Clerk will please include in the Transcript of Record on ap¬ 
peal herein the following: 

20 1. Amended bill of complaint. < 

2. Stipulation of counsel. 

3. Motions to dismiss bill of complaint. 

4. Returns to Rule to Show Cause. 

5. Order dismissing Bill, with notation of appeal thereon. 

6. Memo, approval of appeal bond. 

7. Assignment of Errors. 

8. This designation of Record on Appeal. 

E. F. COLLADAY, 

P. H. MARSHALL, 

H. S. BARGER, 

Attorneys for Plaintiff. 


Messrs. James B. Archer and 

Chas. F. Dutch, Att’ys for Defendants: 


Take notice that the above designation of record on appeal has 
been filed in the above-entitled cause. 


E. F. COLLADAY. 
P. H. MARSHALL. 
H. S. BARGER. 


21 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
20, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 37721 in Equity, wherein Com- 
pagnie Franco-Indoehinoise, a corporation, is Plaintiff and Rear 
Admiral B. N. Benson, Thomas R. Scott, John A. Donald, and 
Raymond B. Stevens, Commissioners comprising the United States 
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C. F.-I. VS. REAR ADMIRAL B. N. BENSON*. 


Shipping Board and the Emergency Fleet Corporation, a corpora¬ 
tion, are Defendants, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
Vlth day of August, 19*20. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
•°)448. Compagnie Franco-Indochinoise, a eorp., appellant, vs. Rear 
Admiral B. N. Benson et al. Court of Appeals, District of Columbia. 
Filed Aug. 24, 1920. Henry W. Hodges, clerk. 


(2206) 











